NI, CA BYIOH -

x

9c;obe§ 27, 1986

" Mr. George E. Archer

Auditog-Appraiser -

County of Tehama
P. 0. Box 769 :
Red BLuff, CA 96080

WILLIAM M. BENNETT

CONWAY H. COtUS
Second Disrict, Los A

ERNEST J. DRONENSURC .
Third District, San Otego

NICHARD NEVINS
Fourth Dirtrct, Pasadena

KENNETH CORY
, Sacromento

OOUGHAS D. BELL
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RE: Situs and Estimated_Assessment of Farm Equipment

Dear Mr. Archer:

In your letter of September 5, 1986, you describe a corporate
farmer that is apparently domiciled in Tehama County. Since
1981 the taxpayer has reported no equipment in Tehama despite
the fact that your routine inspections show that "the farm does

not appear to be devoid of equipment.”

The taxpayer has been

:eporting to Butte County and was last audited by Butte in 1983.

Your question to us is whether you can make an estimated
assessment for equipment that you believe has situs and shift
the burden to the taxpayer to prove otherwise, Our response is
yes and we invite your attention to Revenue and Taxation Code

section_SOl.

Escape assessments based on that section must be supported by
two key elements. First, for each year in question you should
have requested a report of the equipment either via section
441, property statement, or section 470, business records.
Secondly, you must base the assessments on some "information in

his (the assessor) possession.”

In this regard I am enclosing

a copy of Domenghini v. San Luis Obispo County, 40 Cal.App.3d

689 (1974) which will give you some 1deas as to the kinds of
information that will support the amount of the estimate.

Prior to levying any escapes, however, I would recommend that
you coordinate your information with Butte County to insure
that the taxpayer has no basis for a countercnarge of dgouble
taxation. The 1983 Butte audit would be helpful in this
regard. Lastly, I would invite your attention to Property Tax
Rule 205, subsection (a) which would control any dispute
between Tehama and Butte as to the proper county for taxable



Mr. George z;?xrcﬁé:

situs. In thls regard.Revenue and_Taxatlon COde sectlon 470

provides suff1c1ent-auﬁhorxty ‘for-the assessor to request the

- actual location of the equlpment throughout -each year for the .
years in gquestion so that you and Burte can apply the rule o

correctly. : . . :

Very truly yours, o '
James M, W1111ams
Tax Counsel
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